[TPUTOBOP
Hmenem Poccuiickoit @enepanun

ropoa Mocksa ceHTA6ps 2023 roma

Teepckoii paiioHHBI# cya ropona MockBbl B COCTABE:

npejaceaaTenbCTByroLlero cyasu 3atomckoi O.10 .,

npu cexperape Kyueperko B.A.,

C Y4HaCTHEM!

roCyJapCTBEHHOr0 OOBMHMTENS — CTapliero MOMOIIHHKA TBEPCKOro MeXpaHoHHOrO MPOKYpopa T.
Mockser CeprynsieBoii J1.A.,

3allMTHHKA — ajBokaTta Kamanaunosa B.B.,

NoACYAUMOTO
paccMOTpEB B OTKPBITOM CyIeOHOM 3acelaHi1 YrOMIOBHOE JIEJIO B OTHOLIEHHH:
POIMBILETOCS HosA0pa 200 ropma B T.
PocToBckoit o6nacTu, rpaxnanuHa PO, 3aperncTpUpoOBaHHOrO B
A , 5 Y% , A. 6, GaKTHUECKU MPOXKUBAIOLIETO B
, MKp. | Mas, 1. 4, k. 1, KB. , XO/IOCTOro, MMEIOLIEr0 Ha WKIMBEHHH MaJIONIETHHX JeTeil

.03.2019n  .05.2020 r.p., c HEOKOHYEHHBIM CpeIHUM 06pa3oBaHKUEM, ODUIMATLHO HE TPYAOYCTPOEHHOTO,

0OBHHAEMOrO B COBEPUICHHH MPECTYIUICHHS, NPEAYCMOTpeHHOro 4. 2 ¢T. 159 YK P®,
VYCTAHOBWJI:

COBEPIINJI MOLIEHHHYECTBO, TO €CTh XHIEHHEe YYyKOr0 HMYLIecTBa ImyTem o6mMana,
C NIPHYHHEHHEM 3HAYHTEIbHOrO0 yepa rpaxiannuny.
lIpectynnenue cosepiueHo B ropoae MockBe npu ciieyiolmxX 06CToITeNLCTRAX.
, MMesl yMBICE/l Ha XMILEHHE YYXKOro MMYyIIecTBa myrem oOMaHa, BHIOpaB B KauecTe

fpeMeTa CBOEro INocsAraTenbCTBa UMYLIECTBO ¢ aroi uenvio 08 supapa 2023 roma B nepuon
Bpemeru ¢ 18 yaco 14 muHyT no 18 uyaco 34 MuHyThI, Haxomsch B pectopadHe «KFC» mo ajpecy: ropox
Mockga, , aom 17, ctpoenue 1, B xozme pasroBopa cooOLIMI 0, AKOObI,

MMEIOLIEHCs Yy HEro Ha NpOoAa)ky OPUrHHANBHOM NMPOAYKLUMKU MapkH «Apple», a nMeHHO, MOBHITBHOTO TenedoHa
mapku «iPhone 14 Pro Max» 512 GB B koprmyce 30/10TOro 11BeTa, B AeHCTBUTENLHOCTH, TAKOBBIM He 06iaaas,
NpPeJUIOKUB MOTEPTIeBIINH OCYIIECTBUTL 0OMEH BbIIIEYKa3aHHOr0 MOOMILHOTO TeneoHa Ha NMpUHAzAIeKallee
€l MMYILECTBO, @ UMEHHO, Ha MOOMMbHBIH TeneoH Mapku «iPhone 11» 128 GB, napyussie uacel «Apple
Watchy, a takxke nenexxtbie cpenctsa B pasmepe 4000 py6neit, TeM camMbiM BBes . B 3a0nyxnaeHue
OTHOCHTEILHO CBOMX BO3MOXKHOCTEH, Co3/1aB 61aronpHATHYIO 0OCTAaHOBKY IS COBEpPILEHHS MPECTYIIEHHUS.
[Iponomxkas peanusosbiBaTh CBO# npectynHbiii ymbicen, 08 sHBapst 2023 roga npumepHo B 18 yacos 35
MMHYT, BbIFif U3 BBINICYKAa3aHHOTO PECTOPaHa, PacrioNOKMBLIKCE Ha JaBKe M0 aapecy: ropoa Mockea, ymuia
Bo3ne goma 15, crpoenune |1, noj npeanoroM oOMeHa BBILIEYKA3aHHOIO
UMYIIECTBA, NPHHAIJIEKALLETO - Ha, AKOOBI, UMEIOILYIOCH B €r0 PACOpPsHKEHUH OPUTHHATIBHYIO
MpoAyKLHMIO GUpMel «Appley, nepenan . MoOHIBbHBIH Tenedon mMapku «iPhone 14
Pro Max» 512 GB, 3010TOr0 LiBeTa, KOTOPBIi, COrIACHO 3aKTI0OYEHHUIO kcnepra Ne ot 31. 2023 rona,
HE ABJIAETCA OPMIHHANBHOW MPOAYKUMEN TOProBoi Mapku «Apple», cTouMoCTh KOTOpOro cocrasiser 6 596
pybieit, a , BBEIeHHas B 3a0MyKIeHHe OTHOCHUTENBHO MOUTMHHOCTH M (JaKTHUeCKOH CTOMMOCTH
MMYILleCTBa, Nepeaana - MobunbHbii Tenedon Mapku «iPhone 11» 128 GB, B kopnyce 6emoro
UBETa, CTOMMOCTBIO, COMNIACHO 3akimoueHuto skenepra Ne 93 or 01. 2023 r., 39 968 py6neil, napyuHble
uacel «Apple Watch», He npeacrasnsolme MaTepuaibHONR LEHHOCTH, @ TAKXKe JIEHEKHbIE CPEICTBA B pazMepe
4000 pyGneit. 3aBepiuas pean3aLUiO CBOErO MPECTYMHONO yMbICIa, . MOJNy4eHHOe 0T |
- pUHAIEKALlee MOC/IeIHEH UMYILECTBO Ha obutyto cymmy 43 968 pyGineit, MOXUTHI, pacnopsAAMBILHMCE MM
HO CBOEMY YCMOTPEHHIO, TPUYUHUB CBOUMM JEHCTBUAMU 3HAYMTENbHBIH MaTepHalbHblit yiepo
Ha BbIIIEYKA3aHHYIO CYMMY.
[oacynumbiii 3asB1 0 corNacku ¢ NpeAbABICHHbBIM OGBMHEHHEM M IIPOCHIT O NIOCTAHOBIEHUH TIPHIOBOPA
Ges npoeenenus cyneGHoro pasGuparensersa. [Ipy 9TOM NOACYIMMBIHA MOSCHHI, YTO XOJATANCTBO UM 3aSBIIEHO
N06POBONIBHO, OH MPH3HAET ce0sl MOTHOCTBIO BUHOBHBIM B COESHHOM.
3awmTHUK - anBokat Kamanaunos B.B.. mopaepsxan 3aseneHHoe NoACYAUMBIM XOAATANCTBO.
l'ocynapcTBeHHblit 0OGBMHNTENE W MOTEpPNEBILAs, OT KOTOPOH MMEETCS COOTBETCTBYIOILEE 3asBlEHHE, He
BO3paXKasu MPOTUB NPUMEHEHHS 0coboro nopsaxa cyaebHoro paséuparenbcTpa.



Cyn cuutaeT BO3MOMKHBIM TMOCTAHOBHTH MPUrOBOP MO HACTOAWEMY Aeny 6Ge3 mposeneHus cyaebHOro
pasbupartenbcTBa, MOCKOILKY COOTBETCTBYHOLLUEE XOAATAHCTBO MOACYAMMBIM 3afBIEHO NOGPOBOLHO, MOcie
KOHCYJIbTALlMH C 3allMTHUKOM, NOACYAMMBIH OCO3HAET XapaKTep H MOCNeICTBUS 3asBIEHHOr0 X0JaTaicTBa.

Cyn npuxoauT K BEIBOAY O TOM, YTO OOBMHEHHE, C KOTOPBIM COTJIACHIICH NOACYAMMBIHA, 060CHOBAHHO M
MOATBEPAKIAETCS JOKa3aTebCTRAMH, COOPAHHBIMH 10 YTOJIOBHOMY JIENY.

He#tcreus cya kpanuuumpyet no 4. 2 cr. 159 YK PO, nockoneky OH cOBepuin
MOLIEHHHYECTBO, TO €CTh XHMILUEHHWE YY)KOro MMYLLecTBa nyTeM oOMaHa, C MPUYMHEHHEM 3HAYMTENILHOIO
yiepba rpaxaHuHY.

[Tpn HasHayeHUM HaKa3aHWUs Cy/] YUMTBIBACT XapaKTep U cTerneHb 00LECTBEHHOM OMAaCHOCTH COAESHHOrO,
JaHHbIE O THYHOCTH MOACYIMMOTO.

. BUHY CBOIO IPU3HAJ B NOJHOM 0OBEMeE, pacKas/ics B COJAESHHOM, He CYIMM, OKa3blBaeT
MaTepHasbHyIO MOMOILb HETPYA0CNIOCOOHBIM POANTENAM, UMEIOIINM 3aboneBanus, Ha yderax B HJ[ u TTH]I ne
COCTOMT, MMEET Ha WWKIMBEHUM MallOJIeTHUX [AeTeil, BO3MECTH] B TIOJHOM OObeMe MPUYMHEHHBIH
NPeCTYMJIeHHEM Bpell MoTepeBliel — yKkazaHHble 00CTOsATeNLCTBA CY I MPU3HAET CMAT4aOLKMMH HaKa3aHHe Ha
OCHOBaHMH ILI. «I,k» 4. 1 nu. 2 ¢cT. 61 YK PD.

Orsruarommx HakazaHWe 0OCTOATENBCTB CYAOM HE YCTAHOBIIEHO.

[Tpu Ha3zHaueHHU HaKa3aHUA CYI MPUMEHSET MoNokKeHus 4. 1 ¢t. 62 VK PO,

Yuureisas aktuueckue oOCTOATENBCTBA MPECTYIUIEHUS U CTENeHb ero OBLIeCTBEHHOM OMacHOCTH, Cy
HE YCMaTpUBAaeT OCHOBaHWM [UIA U3MEHEHMs KaTEropMH COBEPIUEHHOrO MOACYAHMBIM TIPECTYTIEHHS Ha MeHee
TSXKKYHO B COOTBETCTBHMU ¢ 4. 6 ¢T. 15 VK P®.

C yuetoM KOHKPETHBIX OOCTOATENBCTB [e€fa, XapakTepa M CTENeHH OOIIECTBEHHOW OMacHOCTH
CONEAHHOrO, BJIMSAHHMSA HaKa3aHWs Ha MCIpPABIEHHE OCY)KAEHHOTO W YCJIOBMS JKU3HM €ro CEMbH, YUMTBIBas
HaJIMuMe 110 Je/ly CMArYaroLMX 06CTOATENBCTE U OTCYTCTBHE OTAMYAIOUINX, 4 TAKIKE YUUTHIBAsS HEOOXOAUMOCTh
obecrneunTh JOCTHXKEHUs Leedl WCIpaBNeHHus OCYXKAEHHOTO W TpeAynpexaeHHs COBEpIIEHHS WM HOBBIX
NPECTYNIEHHHA, CY/l MPUXOJMT K BBIBOAY O BO3MOKHOCTH Ha3HAUYEHUA €My HAKa3aHUsA B BHJE WCMPABHUTEBHBIX
pabort, npu 5TOM OCHOBaHMIA Ans NpUMeHeHHs cT.cT. 53.1, 64, 73 YK P® He ycmatpuBaer.

B cootserctBun co ct. 81 VIIK P® npusHaHHble B Ka4yecTBE BEIIECTBEHHBIX AOKA3aTENLCTB. JMCK C
BM/IE03aMUChI0 — XPaHWTh B MaTepuanax YroJIOBHOro nena, MOOMIbHbIA TeneOH W HApyYHbIE 4Yachl —
YHAUTOXKHUTE (T. | n.a. 143, 148, 152).

I"paxkiaHCKOro Mcka ro Aey He 3aiBIIEHO.

Ha ocHoBanum uznoxenHoro, pykopoacteysce ct. 316 YIIK PO, cya

[TPUTOBOPHJI:

I[Tpuznats BMHOBHBIM B  COBEpIIEHHH MPECcTYIIeHHS,
MpeaycMOTPEHHOro 4. 2 ¢T. 159 YK P® u Ha3HauMTh €My Haka3aHHe B BUJIe HCIIPABUTENIbHBIX paboT CPOKOM Ha
1 (ommn) rox ¢ yaepxanuem 10% u3 3apaboTka B JOXO/ rOCY1apCTBA €KEMECIUHO.

Mepy NMpecevyeHHua noaAcCyauMomMy B BHIOE MOANHCKH O HEBBLIE3OC H HaQJIeXKalleM
MOBEACHHH A0 BCTYIUIEHHS MPHUroBOpa B 3aKOHHYHKO CHITY OCTaBMTh bes H3MEHEHHS, TTIO BCTYIJIEHHH IMPHUTOBOpa B
3aKOHHYIO CHITY — OTMEHHTB.

BelecTReHHble 0Ka3aTeNnbCTBA: AMCK C BHICO3AMUCHIO — XPaHWTh B MaTepHalax YrolOBHOTO fena.
MOOUBHBIN TenedOH U HapyUuHbIe Yackl — yHUUYTOXKUTS (T. 1 n.a. 143, 148, 152).

[Tpurosop moxer GbiTe 0OkanoBaH B aNe/UILIMOHHOM MOpsAAKe B MOCKOBCKHH TOpPOACKOH Cyj, uepes
Teepckoii paiioHHBIN cya ropoga MockBel, B TeueHHe 15 CyTOK CO JIHS €ro MpOoBO3MJIallieHHs, C COOI0JeHHEM
Tpeboranuii cT. 317 VIIK PD.

B cnyyae nopaum anennauxoHHOH xano6el (Bo3paskeHHit Ha anesIsLMOHHbIC JKal00bl W NpeaCTaBIeH s
APYrHX Y4acTHMKOB MpOLIECCA) OCY:KAEHHbIH, B TeueHHe 15 CyTOK cO AHS Bpy4eHHs €My KOMHH MPHroBopa
(>xanobel, npecTaBneHus), BIpaBe 3aABUTh XONATAMCTBO O CBOEM Y4aCTHHM B PACCMOTPEHHHM YroJIOBHOTO fiejia
CYNIOM ane/UIILMOHHON MHCTAHLIMK, a TAKXKEe MOPYYHUTh OCYIIECTBIEHHE CBOEH 3alUMThl B CYAe aneasunOHHOMH
MHCTaHLMKU U30paHHOMY MM 3aLMTHUKY 1M00 XOaTalHCTBOBaTh nepeﬂ CWO Ha3HaYeHWH 3aUIUTHHKA.

[TpencenarenbCTBYIOLLMIA:
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