R R B o e e e T L L G e T T T R O e e T T e
JaHO
CTOB

YHUKaIbHBIA MACHTHPUKATOP Jiesa

ONPEAEJEHHE

r. Mockaa 20 mas 2025 rona

CynebHas KoMuIerust 1o rpaXaaHcKuM jeiamM BToporo KaccalloHHOro cyaa
001LIel FOPUCIUKIIMU B COCTABE:

LipeACeNaTeNbCTBYIOMEro CyabH

cyneu

paccMoTpena B OTKpPBLITOM CyAeOHOM 3acelaHHd TIPaKIAHCKOE Jello
No 10 MCKY K

00 ycTaHOBJIeHHH (haKTa HAXOXKAEHHS Ha WKIHWBEHHU, IPU3HAHUH

HAC/ICIHUKOM I[IepBOH ouepead, NpU3HAHUM (dakTa TPUHATUS HACIeACTBa,

[IPU3HaHWK [IpaBa coOCTBEHHOCTHA Ha HUMYILIECCTBO B ITOPAAKE HACICTOBAHHA I1O

3aKOHY
0 KacCallMOHHOW xamobe Ha pelIeHue
["arapunckoro paifoHHoro cyma r. MOoOCKBEI OT I

anesuIsIUOHHOe OIpe/iejieHHe CyNeOHON KOJUIErMH M0 TIPaXJAHCKUM Jeliam
MoCKOBCKOro ropoJCKoOro cy,jia ot
3aciaymaB JOKIaN CyabH cyneOHas KOJUIETHMs IO
rpaXilaHCKKM JieJilaMm Broporo kaccamoHHOIo cyjia o0miel I0pUCIMKIHH
yCTaHOBHIA:
oOpaTuyiack B CyJl C BBIIIEYKa3aHHBIM MCKOM, CChUIASCH Ha TO,
gro ¢ masg 2012 roga oma cocrosuia B (pakTHHecKHX OpadyHBIX OTHOMIEHHSX C
C KOTOPBIM IIPOKMBala B IpHHAUIEKAILEH €My Ha Ipase
COOCTBEHHOCTH KBapTUpEe IO afpecy:
C mapta 2021 rojia vicrel| SBJIsIETCA HETPYAOCIIOCOOHOM U HaxoAMIach
(akTHUIECKH Ha HXKIHUBEHUU 16 susapst 2023 roza
yMep.
WMcren mpocuna ¢yl yCTaHOBUTL (DAKT HaxOXAeHMs €€ Ha IKIMBEHHUH

¢ 15 anpens 2021 ropa mo 16 smsaps 2023 roja, npusHaTh €€



HACJIEJHUKOM I1ePBOH Odepeny II0Cie CMEepPTH MpU3HATE (PaKT
MPUHATHS €I0 HACIe/CTBA, NPU3HATH 3a Hedl MpaBo COOCTBEHHOCTH Ha Y2 1OJTIO
HACJIeICTBEHHOI'0 UMYIECTBa

Pemenviem  [arapuHCKOro  paifoHHOro  cyma .  MOCKBEI  OT
13 wuronss 2024 roma, ocTaBiIeHHLIM 0€3 M3MEHEHHUs alleJUISIIIMOHHBIM
onpejieieHdeM CyeOHONM KOJerHu MO rpaxiaHckum jgenaM MOCKOBCKOro
ropojIcKoro cyja ot 28 okrsiopst 2024 roja, B HCKe OTKa3aHo.

Hcrer; obpaTiica B CyI ¢ KacCalHOHHOHM >xanoboll Ha cyneCHble aKThl,
CChUIAsACh Ha HEBEPHYIO OIEHKY CYAOM JOKa3aTelbCTB, YTO TIOBICKIIO
HENIPABUIILHOE  YCTAHOBIIEHME  IOPHAMYECKH  3HAYMMBIX  OOCTOSTEIHCTB
HAXOXJICHHS UCTIA HA IOJHOM COJEpYKAHHM HacuenojaTess. B JomonHeHnu K
KaccalMOHHON jkanobe obOpamiaercs BHHUMaHME Ha TO, YTO YCTAaHOBJICHHIO
WMHBAJIMIHOCTM MCTIA HpejiecTBoBaia e€ HeTPyL0CHOCOOHOCTh COMIACHO
3AKITFOYEHUIO BpayeOHOW KOMUCCHH.

Ot orBeTuHKa [OCTYIMITH [TUCBMEHHBIE BO3paXKEHHS Ha
KacCalMOHHYIO KaJo0y.

Ha paccmoTpeHHe Jena B cynebHOe 3aceiaHue Cyjla KacCallMOHHON
MHCTAHLUMHA JIHIA, YYacTBYIOLIME B JeJe, HE SBUIIMCH, O BPEMEHH H MecTe
cyaeGHOro 3ace/(aHusl M3BELIEHBI HaJUleKaluM 00pa3oM, OT MCTLA MOCTYIIMIIO
XOJATACTBO O PACCMOTPEHUHU JeNla B €ro OTCYTCTBHME, OTBETYMK YBAXKUTETBHBIX
NPUYMH HESBKH He TpeAcTaBuil. IIpu Takux 00CTOATENBCTBAX, B COOTBETCTBHHU C
yacThlo 5 crathd 379.5 I'pakaaHCKOro NpOLECcCyalTbHOr0 KOoJAeKca Poccuiickoit
Deepaliuu, cyeOHasi KOJUIEIHs HaXOIMT BO3MOXKHBIM PaCCMOTPEHHE NCIa B UX
OTCYTCTBHE.

IIpoBepuB MaTepuasIsl Aea B Ipeenax JOBOJIOB KacCalMOHHOM JKaJoObI B
COOTBETCTBUHU ¢ TpeOoBaHUSIMH cTaThu 379.6 ['paJaHCKOro MPOoHEecCyarbHOro
konekca Poccwmiickoit Denepauyy, BBICIYINAB [PEICTABATENS OTBETYIHKA

Mo JIOBEPEHHOCTH BO3pakaBIllero IPOTHB
JOBOJOB KACCALMOHHOM Kajgo0bl, 00CYIUB HOBOJIBI KacCalMoOHHOM XanoObl U

BO3paKEHUH, cyneOHas KOJUIErHs IO TPKIAHCKUM  AeNaM Broporo



KACCALMOHHOTO Cya 00Iel IOPUCIUKINIA HE HAXOMUT OCHOBAHMH IS OTMEHBI
OCIIApUBAEMBIX CYAEOHBIX TOCTAHOBICHUL.

OCHOBaHMAMHU Ui OTMEHBI MM M3MEHeHHs Cy/AeOHBIX [OCTAHOBICHHH
KaCcCaIlMOHHBLIM CYIOM OO IOPUCAMKIIMH ABIIAIOTCSH HECOOTBETCTBHE BLIBOIOB
cy/a, CoAepKalluxcs B 00kKalyeMoM CynedHOM IOCTaHOBICHHH, hakTUYeCcKuM
obcTOATENLCTBAM JIeNIA, YCTAHOBJIEGHHBIM CyJamyd MepBOH M aNeJuIAIHOHHOM
WHCTaHIMH, HapylueHre 1100 HenpaBUIbHOe NPUMEHeHHEe HOPM MaTepHATIBHOro
IpaBa Wik HOPM I[IpolleccyaibHOro mpasa (dacth 1 crarsy 379.7 ["paxxparcKoro
rpoleccyabHOro Komekca Poceuniickod @enepanin).

HapyuieHue WM HENpaBWUIbHOE TMPUMEHEHHE HOPM IpOLecCyalbHOro
npaBa ABJISETCS OCHOBAHHEM JUIL OTMEHBI HIIM W3MEHEHHS cyneOHBIX
[TOCTAHOBJIEHUM, €CIM 3TO HApyLICHWE [IPUBEJIO HJIM MOIVIO MNPHBECTH K
MPUHATHIO HENpPaBUIBHBIX CyJeOHBIX IOCTAHOBJICHUH (vactes 3 craTbu 379.7
I"pa’kaHCKOro MpoLeccyanbHoro Koaexca Poccuiickon Dejiepaliun).

Takye HapyLICHUs He JIOMYyUIEHbI IPH Pa3pelicHuH Nefia CyAaMU TIepBOH 1
aleJUISILIMOHHONW HHCTaHIIHM.

CysoM  yCTaHOBIEHO M  CleQyeT W3  MaTepuajos  Jena, HTO
16 ssuBapst 2023 roja ymep

30 smBaps 2023 roma OTKPHITO HACJEACTBEHHOE MEIO0 K HMYIIECTBY

110 3asBIICHHIO €r0 ChIHA — OTBETYHKA

Ha pensp cMmepru OBUT IIOCTOSHHO 3aperucTpPUpOBaH II0
MECTY JKUTENBCTBA 110 anpecy
rJle [OCTOSHHO 3aperucTpUpPOBaHbI u ¢ 16 nosopss 2021 roma
HcTer]

OCYLLECTBIIsLIA TPYAOBYIO JIeSATENLHOCTh 10
15 anpens 2021 rona.

[TpOTOKONOM 3aKIIOYeHNs KIMHMKO-3KCIIEPTHOH KOMHCCHH rOPOACKOU
nomukmuaukd Ne 22 ot 28 mapra 2021 roxa ucTily yCTaHOBJICHA BpEMCHHAN
HETPYNOCTIOCOOHOCTE Ha 8 MecsleB B CBA3H C KIMHHYCCKUM [MAarHosoM

«OGpoHxuanbHas actMa», 14 smsaps 2022 roja MCTLY yCTaHOBJICHA BPEMCEHHA



HETPYI0CIIOCOOHOCTB Ha 1 rou.

30 mas 2023 roga MCTIY YCTaHOBJIEHA UHBATMAHOCTE 3-i IPYIIIBI HA CPOK
no 01 wmronst 2024 roma o o0wemy 3aboseBaHuIo.

Cyn mnepBOd MHCTaHIMH, C KOTOPBIM COIJIACHIICS cyz; areJUIAIIMOHHOM
MHCTAHLIUM, OTKa3biBasl B YIOBIETBOPEHUH 3aiBJICHHBIX MCKOBBIX TpeOOBaHHUH,
pyKoBOACTBYsich crathsmu 218, 264, 1111, 1148, 1149, 1152, 1154
I'paxxmanckoro kojekca Poccuiickoit Menepanud, mynkrom 31 llocraHosienus
[Tnenyma Bepxosroro Cyna Poccuiickoit @enepanun ot 29 mas 2012 roga Ne 9
«O cynebHOW TpaKTHKEe IO JelaM O HacleJOBaHWW», YCTAHOBUB, 4YTO
HHBATUIHOCT HUCTILY YCTAHOBJIGHA BIEpBBIE I[OCIE CMEPTH
- 7 Ha MOMEHT ero CMEPTH OHA OblTa TPYJOCIOCOOHOMH,
[IEHCHOHHOTO BO3pacTa He JOCTUIVIA, IpHIUe] K BBIBOAY O HEAOKa3aHHOCTH
¢axTa e€ HaXOXKICHNA Ha €10 MKIUBEHUH.

CyneGHast KOJUTErHsI IT0 TPaIaHCKUM JiellaM BToporo xaccaioHHOTo cyzia
0611el FOPUCIUKIIIH COTIIANIAeTCs ¢ BEIBOJAMHU HIDKECTOSIIUX CYI0B, TOCKOJIBKY
OHM OCHOBaHBI Ha IPABHIIBHOM OINpPEAENeHUH IOPUAUYECKUX OOCTOATENBCTB U
BEPHOM IPUMEHEHUU HOPM MaTepHallbHOrO M IPOLIECCYaNbHOIO TpaBa.

JoBOJIBI KACCAIIMOHHOW >KaJoOBI IMOBTOPSAIOT MO3MIMIO MCTHA B CyAax
IepBOM ¥ anesUIAIMOHHONW WHCTaHLMH, SBINIHCH NPEIMETOM HX IPaBHIBHOM
IIPaBOBOM OLIEHKH.

M3meHedre [NaHHOH OLEHKHM He BXOOUT B KOMIECTEHIHMIO CyJa
KACCAI[MOHHON MHCTAHI[MM COITIACHO MOJOXKeHMsM IjaBbl 41 ['paxaaHCKoro
npoueccyanbHoro kopexca Poceniickoit Menepatuni.

BBUIY H3I0KEHHOrO 00Kaiyemble cyneOHble IOCTaHOBNEHU COMHEHHHI B
3aKOHHOCTHU HE BBI3BIBAIOT, @ JOBOJIBI KaCCAIIMOHHOM ano0bl B COOTBETCTBUH CO
cratbeit  379.6 ['paxmanckoro mpoueccyaibHoro Kogekca Poccuiickou
demepanyy HE MOTYT MOBICYb UX OTMEHY WIM HM3MEHEHHE B KaCCAlMOHHOM
[OpsijiKe, B CBA3H C YeM OCHOBAHWH I YA0BIETBOPEHHS KaCCAIIMOHHOM JKalo0b!
HE UMEEeTCH.

PykoBomctBysach — crathsmu  379.6, 390, 390.1  I'paxiaHckoro



ImpoleccyanbHoro kojexca Poccmiickoit Demepauuu, cynedHas KOJUIETHA I10
rpakaaHCKUM JienaM Broporo kaccanuoHHOro cy1a 001el I0pHCAUKIIHY
onpepenuia: ]
pewienue ['arapunckoro paiiorHoro cyaa r. Mocksel or 13 utons 2024 rona
Y ane/UBILHOHHOE OllpelelieHre CyaeOHONU KOJIerdy 110 IpaxIaHCKUM JellaM
MockoBckoro ropopckoro cyna ot 28 oktabps 2024 roma ocraBuTh 6e3
U3MEHEHHS, KACCALMOHHYIO Kalo0y — 0Oe3

YJIOBJIETBOPEHHSL.

MoTtuBHpOBaHHOE OrpeseneHue uarotosieHo 29 mag 2025 roxa.
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